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Before the Wireline Competition Bureau

REQUEST FOR REVIEW

INTRODUCTION

Section 54.719(c) of the Commission’s rules provides that any person aggrieved by an
action taken by a division of the Universal Service Administrative Company may seek review
from the Commission.> Mesquite Independent School District (hereinafter “MISD”) hereby

appeals the current action taken by USAC in the following case.

BACKGROUND

On September 19, 2006, MISD received notice that the Schools and Libraries Division
(SLD) would not fund the following Funding Request Numbers (FRN): FRN 1474234 and FRN
1474222. The SLD gave the same explanation for denying both of the FRNs, “30% or more of
this FRN includes a request for text messaging and Blackberry email and web which are
ineligible products/services based on program rules.” The Funding Decision Commitment
Letters (FCDL) for both FRNSs are attached as Exhibit A. Both of the funding requests involved

' 47 C.F.R. §54.719(c).



telecommunications funding requests for Blackberry cell phone service. Neither FRN involved
the purchase or lease of the actual physical cell phones to be used by the school district. For the
following reasons, MISD respectfully requests the Commission to reverse the SLD’s decision

and determine text messaging and Blackberry email are eligible services.
DISCUSSION

MISD has reviewed the current Eligible Services List and believes the services requested
are eligible under current rules. Text messaging and Blackberry service falls into the Internet
Access Services category on the List. The general requirements for all Internet Access Service
are as follows:

Eligibility Requirements for All Internet Access Services:

Descriptions in this section are limited to the provision of “basic conduit access”
to the Internet, and apply to services, not purchases of equipment used in Internet
Access. Service Providers for Internet Access need not be telecommunications
carriers.

Internet Access is an information service. The Communications Act of 1934 (as
amended) defines an information service as “the offering of a capability for
generating, acquiring, storing, transforming, processing, retrieving, utilizing, or
making available information via telecommunications, and includes electronic
publishing, but does not include any use of any such capability for the
management, control, or operation of a telecommunications system or the
management of a telecommunications service.” [47 U.S.C. 153(20)].

Under FCC rules, funding is available for Internet Access that “[transmits]

information as part of a gateway to an information service, where that

transmission does not involve the generation or alteration of the content of

information but may include data transmission, address translation, protocol

conversion, billing management, introductory information content, and

navigational systems that enable users to access information services that do not

affect the presentation of such information services to users.”

Currently, the SLD’s Eligible Services List for Funding Year 2006 has the following
description for E-mail Service under the Internet Access Services category, “E-mail Service
provides for the transmission of simple text messages and other embedded data.” Text
messaging and Blackberry services provide for the transmission of simple text messages. An e-
mail which is received via a Blackberry cell phone is simply combining two eligible services, a

cell phone service and e-mail. The possibility for the combination of Internet Access and



Telecommunications is provided for in the Eligible Services List, The following is the guidance
provided by the Eligible Services List when Infernet Access and Telecommunications are to be
combined:

NOTE CONCERNING COMBINED PRIORITY 1 SERVICES: Some service
offerings provide a combination of Priority 1 services—including both Internet
Access and Telecommunications. For example, a service provider may provide a
combined oftering of local phone service, long distance service, cellular service,
and Internet access for ane price. For administrative convenisnee, such a
combined offering, if provided by an eligible telecoramunications provider, may
be requesied in the Telecommunications categery of service, Alternatively,
funding may be requested as two separate requests for Telecommunications
Services and Internet Access, with the price of the offering divided between the
two requests.

In the current situation, the combingd offering was to be provided by two eligible
telecommunications providers, Nextel and T-Mobile USA, Inc. As per the guidance given

above, the combined gervices were applied for as Telecomupunications Services,

SUMBIARY

MISD requests the Commission to determine text messaging and Blackberry e-mail are
ahzible services under the current program rules. MISD would firther request the Commission

to remand this case back to USAC with instractions 0 fund both of the funding requests at issue.

uhpitted,

Director of Technical Services
Mesquite Independent School District
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EXHIBIT A

FUNDING COMMITMENT DECISION LETTER
APPLICATION #502097

FUNDING YEAR 2006



Universal Service Administrative Company
Schools & Libraries Division

FUNDING COMMITHMENT DECISION LETTER
(Funding Year 2005: 07/01/2006 - 06/30/2007)
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HMESQUITE IHDEP SCHOOL DISTRICY
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MESQUITE., TH FEI4%-4701

He: Form 471 Applicatien Humbars 362097
Hilled Epvity Humbeyr (BEN}: 146571
Billed Eptity £0C RN. 0001647239
Bpplicant’s Form Identifier: HIGE-47101

g

Thank vou for vour Funding Yopr 2908 applisation for Universzl Zervice Support and for
any axsistance you Peovidsd throughsut our revisw. The curpen? status of the funding
request(s; in the Form 471 application cited above and festured in the Funding Commitment
Beport(s) (Hepori) ab the epd of this letlter is as follows.

~ The amount, S5907,507.03 is ”3p§rqvgd!”
= The smounit, 511,714.1% 1 "Denled.

Pilsases refer to the Hepori on the pavge following this letter for specific funding regusst
decizions and syplenations. The Undversal Bervice Adminiztrative Company {(USAL) is alszo
sending this information to your servios §roviﬁ$r§s‘ 80 preparations can begin for
implementing your approved disgount{s} after vou iie Form 486 (Receipt of Sarvice
Confirmation Form). A guide that provides s definition for esch lins of the Report
precades the Heport.
list of Important Remindersz snd Deadllines is included with this lstter o assist you
hrougheut the application prodsss.

HEHLT STEPS

reice provider to determine If you will receive discounted bills or

- Hork with your s ‘ ) ok hs
£ £ yeipburzement frop UBAC sfter payving vour bills inm full

you Will

1+
=
&

B LAk i e

= File Form 486

- Inveica UBAD o =y} or Form 472 (Billed Entity) -~ as
products and Jed

9 you wish ©o appesl s decision in this lstter, youw agpaai must be recsived by USAC oy
postmarked within 60 davs of the date of this letter, ailure to meet this reguirement
%ill result in aukematic dismissal of your appeal. In vour lettex of appeal:

1. Ineiuds the pame, i, belephone number, fax vusbey, and (U avallsble) small
zidress for the pe o can mest readily dissuss thig asppeal with us.

2. Stete cubright that your iether 1% an appeal . Inciude the foilewing to identify the
letter and the decision you ars appesiing

Appellant name, ) .
- Applicent pame and service provider name, if diffevent fron appelilant,
= hpplicsnt BEN and Service Frovider Tdentification Number (5PIN),

4

¥

Form 471 Application Mumber $0Z0%7 as asgidned by USAC, .
Teunding Commitment Decizion Letter for Funding Yeazr 2006, AND
- Toe eszsct ezt or bhe deciglon that you ave appealing.

wrdinies Lhndt,
v, Mow Jersey U7YE:




3. Please kesp your letier Lo the point, and provide documentation to support vour
appeal . Be Zurs wo ksap p copy of your entires sppeal, incivding any corrvespondsnce
and dooumentabion.

Y

I you are the applicent, pleage provide a copy of your appeal to the service
pravider{s) affsched by USAL's decision. If you are Lhe gservige 5¥9Vld&¥,‘pl&a5e
provide a copy of vour appeal to the applicant{s) affected by USAL's decizion,

%, Provids ah authorized signature on your letier of appeal.
gbmit vour appesl bo USAC by enail, email ¥aur appeal to

st universglaervics . org.  USAC will automstically reply to incoming emsils
v -
i receipt.

Toa submit your appeal to USAC by fax, fax Vour appeal Lo (B73) 5828542

To submif your appeal to USBC on paler, send Your apPeasl bo:

ter of Apps
ald i; ; §=f
g

i rie Corragspondence Unit
b Jdeiferpon B

Whippany, New Jersey §7581

While we encourage vou Lo rssclve Your apgeal with USAC first, you have the option of
filipeg an sppesl difectly with the Federal Communications Commiszion éEQC}. fou should
rafer to CU Dochel Mo, U0-& on the first pads of gour appeal Lo the FCC,  Your appeal
mast be vegeivad by ths FOO oy postmarksd within &0 days of the date of this letter.
Failurs to meet this reguivement wilil result in autopatlc dismiszsal ijgour‘apgaal.
He gtrongly resommend tHzt vey use the electronic filing sphions degerd the

ad in

Appeals Procedure” fosted In the Hefero Area of our vwebsite, If you argssubmitbing
%eug a?geal via Unitsd Steles Foglal Bervice, seng to: FECC, gffice of tha Sscretary,
a4% 12th Streebl 5¥, Washington, DO 20554,

HOTICE off RYLES AND FUNDS AVAILABILITY

an applicants! recelpt of funding copmitments is G@ntihﬁﬁﬁt o their compliance with all
statiibory, reguiatery, and procedural requirements of the Schools and Libraries Frogram.
Appligants whe have received funding commltments contlnue to be subject te audits and
grher veviews that USAC and/or the FOC may undertshe periodically o assure that funds
Lthat havy an committed ave being uied 1B aceordance with all stch reguivements. USAC

g reEguire ; g gr ssooel funding compittmspbs bthal were not issusd in
granrdance with zueh requirenents, whether due o action or inaction, inecluding but not
Limited to thabt by UBACT fthe spplicant, or the sevvice proyider. USAr, and other
aggz@priata aubheritizs (ancluting bubl not limited Lo the BCU), may pursus enlorcenment
mobions and obher means oF recourss to collsot improperly digbursed] Funds. The timing
of payment of invoices may alsc be affected by the avallability of funds based on the
apoint of funds collected from contyibuting telscommunications companies.

Schools and Librardes Division
friversal Servige Adminigtrative Cospany
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FURDING COMHITHENT REPORT
Billed Entity Name: MESQUITE LNDEF SCHOOL DISTRICT
HENT 140523
?aidhra Year: 2008

Form 471 Bpplication Humbs
Funding Heguest Humber: 147
Funding Status. Het Runded

Uatsgory Qf Service: Telscommumications Servies
Eorm 47 g ll@atl@ﬁ Humber: Z7L1340000552177
SPIN: 14302

Service Prﬁvld@r Hame: T-Mobile UBR, Inc
Contract Bunber: 7T
Biliing Accounit Number: H/A
aﬁrgifc Start Dats: &f;ﬁiz“ 3
Contract Expi ratign Dater 06730

fumer of Honths Recurring oY JEunding Year: 12
Annusl Pre-discount Amcunt st ﬁ% Charges : $31233,$2
Anmuial Pre-diszcsunt Amount 1z curping Theaoges: %00

Fre-discount Amcunt: 53,
Dﬁmmﬁ§§WﬁWMﬂ eépwea% g’ﬁw JEAC: N/A

Funding Commitment Decision: £0.00 Inel . sves. / or product(s

Funding Commitment Decision Explanstion: 30% or more of this FRN includes a regusst
for aaiggiay interpet access which i an ineligible produclh{s)/service(s) base on

program rulas.

FUDL Date: 09/15/2006
Yave Hugber: 022 .
Last Allowable Date for Delivery and Installation for Non-Reourring Ssrvices: 09/30/2007

Funding Heguest Number. 1474228
Funding Status: Funded

Cat“gﬁr ol Barvige: Telscommunic P BET
Fors 470 Ap iiﬂﬁbzwﬂ Humber: 2713400003527
EPIN: 1430006 _
Service ?rvviu&z Hame: Varizon Wireless
Contract Number: T

gixiﬁnq Eeeount Number: Hi&

Servics Btart Date: 077017
Contract ngivat on Date:
Numbar of Mapthe Baoueri
Annuasl Fre-discount 2
Annual Pre-digoount Anount,

07

5. a Frovided i Euﬁﬁihﬁ Yasrf ?2
- Biigible Rect e

- Elndible Hon-re

Pra~discount Amount: 3503.16
Discount Pergentage %pgrmi&ﬁ 5“ bhe USAC: G663

Frnding Cﬂmmltmﬁn? Dagiaio
Fursling Jommitment Degision E
£he @ﬁ@iigzzlﬁ produchs frervi

,Q% ~ FRMN approved; wmodifled by SLD
sebion: The ﬂgz é rs reguszied w&rﬁ reduced to remove
insurance snd Law ?ﬁ“J&@EﬁQ

BOD tmte: J%sgé’
wﬁ’# Humbier ¢
Last Allowable ﬁ&te for Delivery and Installation for Hon-Hecurping Services: 0973072007

BFODL/achonls and Libravies Division/URBAC
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#iilad Entity

FUNDING COMMUTMENT REPORT
Name: HESQH{495IEEEP SCHOOL DISTRICT

Funding Year: 2006

Form 471 Application Numbep: 302007

Eundlng Feglest Humber: 1474234
Funding Status: Hot Funded
£ateger ¢f pervice: Telecommunirations Service

Form 40 Application Namber: 2713480003521%7

SRER 420054585

fervice Provider Hame: Hextel of Teias, Ing

Conbtract Humbayr: 7
Billing Account Number: N/3

Service Start Debe: BV/0172004
contract Ezpiration Date 0673024507
Humber of Months Recurrzrg Sarvice Provided in ?undan Year iz
Anmual Pre-disonu amount for Eiligible Hecurring Chafdes: 514, § 3,20
Annual Pre- uLgfuﬁpb Amount for Eligible Nos-racurying fﬁ*”ﬁé% .00
Fre-discount Ameunb: 214,533,726
Disgount Parcentage éggrﬁvwﬁ h; hie USAC: H/R

Funding Comsitment Decision Inal, wvos,./ or pro ﬁ %
Funding Commliiment “iaion May sbion: 307 or hore of th : FEN includes a reguest
for tert mesgaging dﬁ@ Eéﬁuabwz* Emalil & Web which are :ﬂﬁLlﬁ ihie
productis) feervicd{s] based on progras yulss.

PO, Date. 0271272005

Have Humber: 6 .
tast Allowable Q@t% for Delive
Furding Request Busbar: 1474246
Eurding %zgt%~; Fursded
Latagcré o Service: Internst

Fore 4 plication Humber:
SRIN: 3436 EEET

&

Service Provider Nams: Southwes

Contract Humber: HTM

Biliing Account Humber: N/A
Fhart Data. ? n%%

Q@r”iww
Tonbkract ?{gkg (RS
fumber of Henths Recurring Ser
Annuasl Pre-discount aAmounf for
dnnusl PFre-discoount 3Tcunt fer
Pra-doigcount Amnouni:
Dimegimt Ferecentage ﬁppr@veﬁ s

-6 £

fundaing commitment Dacision:
QFEM Date: 09/19/2008

Wave Rumber: 022 )
Last Allowable Dale For Delive

v and Installation for Non-Kecurring Bervices: 09/30/2007

&
Ao

-3
dar

2L

arn Ball Teleg

36/2007

vice Frovided in Funding Year: 12
Eiigible Recurring Ghsrges $£O ELIR
Ellglble Hon-recurring Charges: 5 §.00

the USAC: 6%

%

CBAG.9E ~ FRM approved ag submitbed
Y oand Installiation Yor Nenc-Regurring Services: 0%/30/20467
Page 8 of 9 05719720646





